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June 29 , 1978 

TO: The honorable 
Attn: 

fkOtt: Karen ~esllng, ADal7st 
Government Division 

SUBJECT: Equal atgbts ku.ndment and tbe Proposed extension 
of the ~dA kati(ication ueadline 

This ~e1110randum hu been prepared in rnsponne to your 

request tor a one or two page 1dcntli1oation of questions vhicn 

may be asked in your ho.oo district about BRA and ERA extension. 

In addition, you have aeked for a brief statement - pro and con -

on which a res~onse coulo be bas£d. 

1. ¾ould ERA ceauire uni:ex re~troom:? 

l'.l:l2.: According to tne Senate Judiciary Coau:aittee, the ~RA 
would not change present constitutional protections to toe right 
or privacy as outlin&d by the Suprc.ie Court Jn Qriohold v. Copnectlcut . 
therefore, not requiring unisex restrooms. 

~: Opponents argue that if Efu\ is construed strictly, it 
will take precedent over t he other ~eotione or the conetitutioo 
with which it :u, 1oooos15tent , thus pr oviding no exception for 
sexual segregation between men and wo~en on the basis or privacy. 

2. would n~r5ono ot toe game 5fi have a r1ght to AArct eocn other 
tr ERA 1= ratif1ed7 

~ : fee, because llllY State law which pr events aucn urriagea 
would violate equal treatment under the law. 

Jxg_: No, since ERA is based on providi ng equl\_l righ~a to 
both sexes. It does not apply t o rights of one person versus 
another within the same sex. Tbe only way it could be applicable 
is if the State legislature treats one sex differently than the 
other . 
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3. \1111 £RA ceouice womcm to he araI'"tcd and :u:rve 10 cn.1oat oos1t1cas7 

~: Al!lendllleota to tbe ERA 1<ere proposed to ;uarantee that 
pa.seage or tbe eRA would not affect Congress • right to exolude 
vomen tro:11 combat and tbe draft and vere dereated. Thus, vcmen 
vill be dratted and aseign~·dir.ect coabat roles in the field 
ill tbe same manner a.114, ~ll, tbe sace nw:ib&r as men . 

.f.clt: .EB.& vould require equal treatment and thereto.re, lfOlMn 

would be drafted along v1tb aen. SOGHI proponents argue that the 
armed forces would bave tbo authority to &54ign men and woaen 
according to their tndiY1dual capabtl1tiea. It v0111en were excluded 
from co:obat it 1s argued that the Courts might defer to toe aili~ 
because or tbe dootrille or atlitary necessity, thua not requiring 
vomWl to sern in o~at. 

~- Would f8A do away with Alli!QllY and ohild AY?QOrt? 

.f.clt: Alimony and child supl)()rt would still be legal Wider 
ER& but they would have to be avarded baaed on the fin.anoial need 
of the husband or wi.fe • 

.Qsm.: W0418n would lose their right to alimony and child support 
under £RA , an-till fact i::ay have to pay thca to a torMr husband. 

s. I3 ifl! o,ce,;ocv Yith All the l3V§ now SYICBDteelnz women PPYal 
oonortunttx to eaolovment, r:duoation, ocod1t, etc,? 

~: lio, E.ilA is not necessary beca11.ee the Squal Pay &ot, Title 
Vll ot the Cirll Rights Act ot 1964 , Title IX of the Sduoatioo 
Amendments or 1972, and tile Equal Credit Aot already prohibit 
sex d13cr~t1on in e=ployment, e4ucat1on and credit • 

.fl:Jl.: Tne Supreae Court bu not illterpreted the 14th Ameadllent 
as making aex a protected cla.sa i.o the aaae \IBT race ia. Proponenta 
argue tberetore that an amendt:lent i:s necesaary to aake it oloar 
tbat diacrimination b~d on sex ia prohibited in all prograrui. 

6. Stooo tho Statn1 have been c1ven 1exeo voaro to cat1CJ, tan•t 
that a ccosanable tim, and vhx, tbacerore, do v, need an exteno1on7 

~: Proponent:, 1111.intalo that a time Umit lo teru or· hlm&D 
equality abould not be set at all and that ER& ball oot been t'll.lly 
beard 1n a0111a Statea. TlleJ poi.nt to one State (Kbaha1pp1) where 
tile lfifldAent llaa neYer been yoted on to either body. 



~: The trend is agunst ~HA. ~very State legislature has 
con$1der ed ~RA and expreesea its will . ln toe 15 unratitied States, 
24 co~ittee votes Md 59 floor votes bave taken place aince tbe 
A!llendl!ent wa.s proposed. 

7. Poco Consres3 have the authocitx to e1ten4 the deodline tor 
cat 1 Ci cat ton 7 

.l&il,: Opponents maintain that once ConQua bas proposed an amend
•ent , witb a time 11llit for ratU1cat1on, a su~equent Congress 
cannot change the time limit. 

~: Proponents say tll.at s.inco the ~curt beld that a subeequent 
Congress can deter.aine toe reasonableness of the time witllin wbioh 
a sufficient number or States r.ust act when no tilll.8 ltl!it ia set 
(Coleman v. Hiller) , then a subsequent Congress can also detenaine 
t he vali dity of t he reasonableness of a ti=e liad t set by a proposing 
Congress. 

Additional material bas already been prov1de4 your office 

regar dins the bllA p.ro and con and t he ERA extension pro and con. 

These C!ateriala include a Multilitb and an ls:,ue Brief on the Propoa~ 

Equal Ri ,ihts Amena:ent. It l can bo of furtber assistance in tr.is 

area , pleaae don •t hesitate to contact ma at 426- 5827 .• 
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