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DEPARTMENT OF JUSTICE

LEGAL ACTIVITIES
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES

(TRANSFER OF FUNDS)

1991 appropriation to date..... $343,603,000
1991 supplemental estimate (3.180,000)
House allowanee i el (3,180,000)

Committee recommendation........... X y 7,180,000
(BY transfer) ... sssnessessssaseensnsssanans (3,180,000)

The Committee recommends a supplemental appropriation of
$7,180,000 for general legal activities, of which $3,180,000 is to be
derived by transfer of funds from the salaries and expenses appro-
priation of the Federal Prison System. The amount recommended
is. $4,000,000 above the President’s request and the House allow-
ance.

The recommendation provides an increase of six positions, 3
work-years, and $314,000 to implement a pilot program providing
short-term protection to fact witnesses who have been threatened
as a result of their cooperation with the U.S. attorney’s office; and
$604,000 to acquire a state-of-the-art geographical information
system to evaluate redistricting plans based on the 1990 census.
The recommendation provides a transfer of $2.262.000 to support
new responsibilities associated with the Americans With Disabil-
ities Act of 1990.

In addition, the Committee recommends that the Department be
provided $4.000.000 for technical assistance related to the imple-

‘mentation of the ADA. These funds must be used in a manner con-

sistent with the technical assistance strategies set out in the pro-
posed technical assistance plan published in the Federal Register
(55FR50239, December 5, 1990). The Committee also intends that

‘these funds be directed toward meeting the needs of individuals
with disabilities, their representatives or advocates, covered enti-

ties, and the general public at the National, State, and local levels.

RADIATION EXPOSURE COMPENSATION ACT

The Committee concurs with the House report language regard-
ing the Radiation Exposure Compensation Act that requires a
report to be submitted by June 30, 1991, that provides: (1) status of
rulemaking; (2) estimated number of claimants and related costs;
(3) administration of the trust fund; and (4) an estimate of the rela-
tive number of downwind and uraninium miner claimants. The
Committee also understands, however, that the issue of which exec-
utive branch department or agency will be responsible for financ-
ing the trust fund, has yet to be determined.
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BOARD FOR INTERNATIONAL BROADCASTING

GRANTS AND EXPENSES

1991 appropriation to date S TR R SR T e $197,750,000
1991 supplemental estimate.......oocecermrmmismsencnes: d b 8,000,000
HOUSE AIIOWANCE .oevvuisensincrmsssssasssssssssssmsasssestassasasseasssussasscnsensessensenss 8,000,000
Committee recommendation..... ek PR BTG L) 8,000,000

The Committee recommends an appropriation  of $8,000,000 for
grants to Radio Free Europe to partially offset the depreciation of
the U.S. dollar overseas. This funding level is the same as the
President’s request and the House allowance 4

‘ EquaL EMPLOYMENT OPPORTUNITY CoMMISSION ’

SALARIES AND EXPENSES

1991 appropriation to date
1991 supplemental estimate..
House allowance ; 1,000,000
Committee recOmmMendation ..o ueccierisssesssseussasmnsisssssssasassnsssasnseenss 2,000,000
The Committee has included a supplemental appropriation of
$2.000.000 for the Equal Employment Opportunity Commission.
This 18 =1,000,000 above the House allowance. These funds will
allow the EEOC to address additional responsibilities mandated by
the enactment of the Americans with Disabilities Act of 1990.
These funds must be used in a manner consistent with the tech-
nical assistance strategies set out in the proposed technical assist-
ance plan published in the Federal Register (55FR50239, December
5, 1990). In addition, the Committee intends that these funds be di-
rected toward meeting the needs of individuals with disabilities,
their representatives or advocates, covered entities, and the general
public at the National, State, and local levels. .

FepERAL COMMUNICATIONS COMMISSION
SALARIES AND EXPENSES

1991 appropriation t0 GALe ... iseremsssssssssimsssssmssennss s $115,794,000
1991 supplemental estimate TR R e o
House allowance 1,000,000
Committee recommendation 1,000,000

The Committee has included a supplemental appropriation of
$1,000,000 for the Federal Communications Commission as pro-
posed by the House. These funds will allow the FCC to acquire
computer and related equipment necessary to improve staff produc-
tivity and ability to address increased workload. g

FeEDERAL TRADE COMMISSION
SALARIES AND EXPENSES

1991 APPropriotion t0 QAL .wuuwusrrrrrisssssssssssessimssrssss s 354,095,00
1891 suppiemental estimate...
House allowance O

Comrniittes recom
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the ADA? That is, can we assure em-
ployers that they will not face litiga-
tion under the ADA by current ustrs
of illegal drugs and alcohol?

Mr. HARKIN. Let me state i as
clearly as I can. Users of illegal drugs,
including those addicted to illegal
drugs, are not protected by the ADA,
regardless of whether the employee or
applicant is otherwise qualified and
the employee is meeting performance
standards.

The technical amendment with re-
spect to lilegal drugs and alcohol was
made to remove any question about
the meaning of the statutory lan-
guage. Although many of us believe
that the language of the bill, as re-
ported, was clear, others criticized the
bill as being too vague with.respect to
the issue of the use of illegal drugs.

The new language assures employers
that they need not worry about having
to defend actions brought by casual
drug users, who are not covered under
the act. The act does protect drug ad-
dicts who are not current users. And
we all agree that people who use con-
troiled substances under medical su-
pervision, are unaffected by this provi-
sion of the act.

With respect to drug testing, the
ADA explicitly states that nothing in
‘the act prohibits or restricts either
drug testing or employment decisions
taken on the basis of such drug tests.
Therefore, an applicant who is tested
and not hired because of a positive
test result for illegal drugs, or an em-
ployee who is tested and is fired be-
cause of a positive test result for ille-
gal drugs, does not have a cause of
action under the ADA. If an employer
performed a test which actually meas-
ured the current use of illegal drugs
and the test was positive for the use il-
legal drugs, the applicant or employee
has no protection under the ADA. It is
not a question of the employer having
a defense in an action by the applicant
or employec. The employer needs no
such defense because the applicant or
the employee has no cause of action.

So, I think we can assure the Sena-
tor and employers, without hestita-
tion, that employers will not face liti-
gelion under the ADA on the part of
current users of illegal drugs and alco-
hol either for testing or for taking dis-
ciplinary action sgzinst such individ-
uals based on such testing.

Mr. ARMSTROMNG. Mr. President, 1
have not had a chance to see the
amendment. This is a matter of inter-
est to me. Do we have a copy of the
amendinent?

Mr. HARKIN. It is at the desk. We
tricd to clear this with both sides. I
thought it had been cleared.

Mr. President, In the meantime, I
ask unaniraous consent that we can
move ahesd in the interest of time to
accommodate the distinguishéd minor-
ity leader. I move to set eside the
amendment.

The PRESIDING OFFICER. With-
out objection, the amendment will be
set aside.

CONGRESSIONAL RECORD — SENATE

The Senator from Kansas.
AMENDMENT NO. 719
(Purpose: To provide a plan to provide
entities with technical assistarce)

Mr. DOLE. Mr. President, I send an
amendmeant on behalf of myself and
Senator DomenIct and Senator GRASS-
LEY to the desk and ask for its immedi-
ate consideration.

The PRESIDING OFFICER. The
amendment will be stated.

The legislative clerk read as follows:

The Senator from Kansas [Mr. DoLE], for
himself, Mr. Domenict and Mr. GRASSLEY,
propcses an amendment numbered 719.

Mr. DOLE. Mr. President, I ask
unanimous consent that reading of the
amendraent be dispensed with.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

The amendment is as follows:

On page 95, strike lines 4 through 14 and
insert the following new subsections:

(a) PLAN FOR ASSISTANCE.—

(1) In GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Attorncy General, In consultation with the

_Chairraan of thie Equal Employment Qupor-

tunity Commission, the Secretary of Trans-
portation, the Natfonal Council on Disabil-
ity, the Chairperson of the Architectural
and Transportation Barriers Compliance
Board, and the Chairman of Federal Com-
munications Commission, shall develop &
plan to assist entities covered under this
Act, along with other executive agencies
and commissions, In understanding the re-
sponsibility of such entities, agencies, and
commissions under this Act.

(2) PusLicaTION OF PLAN.—The Attorney
General shall publish the plan referred to
in paragraph (1) for public comment in ac-
cordance with the Administrative Procedure
Act (5 U.S.C. 551 et seq.).

(b) AcrxCY AXD PUBLIC AssisTaNce.—The
Attorney General is authorized to cbtain
the assistance of other Federal agencies in
carrying out subsection (a), includiug the
National Council on Disability. the Presi-
dent’s Committee on Employinent of Fecple
with Disabilities, the Small Business Admin-
{stration, and the Department of Ccm-
merce.

(¢) IMPLEXENTATION.—

(1) AUTHORITY TO CONTRACT.—Each dzpart-
ment or agency that has responsivility for
implementing this Act may rentder technical
assistance to individuals and insttutions
that have rights or responsibilities under
this Act.

(2) IMPLEMENTATION OF TITLES.-—

(A) TiTLE I.—The Equal Eniplcyment Op-
portunity Commission and the Attomnzy
Generai shall implement the plan for rasist-
ance, as described in subsection (&), for title
) {

(B) TrTLE I1.—

(1) IN GENERAL.--EXcepl as provided {or in
clause (ii), the Attorney Genesal shell une-
plement such plan for assistasice fer title 10

(i) ExcepTion.—The Searziacy ol Trans.
portation shall implement such pizn for as.
sistance for section 203.

(C) Tite IiL.—The Altorngy Geaerall in
coordination with the Sccreiary of Trans-
portation and the Chalrperscr of the Archi-

tural Transportatian Barriers Cowmpit-
ance Doezrd, shall implement such pian {or
assistance for title IIL

(D) Titie IV.—The Chalrniun of ti:¢ Fed-
eral Communications Conmmissioil. in co-
ordination with the Attorney Generel, shall
implement such plan for assistance four tiide
Iv.
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(d) GRANTS A8D CONTRACTS.—

(1) I~ GENERAL.—Each department and
agency having responsibility for implement.-
ing this Act may make grants or enter into
contracts with individuals, profit institu-
tions, and nonprofit institutions, including
educational institutions and groups or &sso-
ciations representing individuals whe have
rights ar duties under this Act, to effectuate
the purposes of this Act.

(2) DISSEMINATION OF INFORMATION.—Such
grants and contracts, among other uses,
may be designed to ensure wide dissemina-
tion of information about the rights and
duties established by this Act and to provide
iaformation and technicel assistance about
techniques for cffeciive compliance with
this Act.

(e) FAILURE TO RECEIVE ASSISTANCE.—ADN
empioyer, public accommodation, or other
entity covered under this Act shall not be
excused frcm mecting the requirements of
this Act because of any failure to receive
technical assistance under this section.

Ir. DOLE. Mr. President, let me ex-
plain this amendment. It has been
cleared on both sides. It is a technical
sssistance amendment.

It is important that both tne em-
ployers and businesses and the handi-
capped fully understand this legisla-
tion, once it is passed, if it is to be im-
plemented. So that is preciscly what
the amendment does. It will enable
the responsible Federal agencies to es-
tablish a strong Governmentwide
technical assistance program. Such a
program will help to educate the
public about the requirements of this
bill.

Entities in the private sector need to
be aware of what accommodations are
both necessary and cost effective, as
well as what is the best suited for par-
ticular diszbled individuals.

Since many of these accommoda-
tions will be made in areas which tra-
ditionally have not been covered under
the Rehabilitation Act—that is, other
than universities or Federal conltrac-
tors in excess ol $2,500—a longstand-
ing expertise can bc applied in imple-
menting the ADA in these new areas.

The same standards exist in the
ADA that have existed for ocver a
decade in the Rehabilitation Act. For
example, reasonable accommodations
which do not provide an undue burden
and are iimited by business necessity
and safety are principles which can be
defined by a decade of experience.

i :funes is i rumental

a cefinitions to the
t . gegter. A thorongh under-
standing of these princivies will great-
Iy ipnastenatne imolensentation  and
practice of this inporiant piece of len-

ion.

Ciiven the comprenspsive vatare of
the ARA. | belicve L is our obiigatlion
20 500 thal HCCRIC W iit.es un-
derstand their new rights uneter the
oill and that empioyers wd b
understand the paturs of their new
obilgations.
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