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) above the House allowance 

NOAA. in coping with unbud-
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iuce flying hours for P-3 hur-

hours for NOAA ocean and 
. 6, 1991, a NOAA facility in 
lged by a fire. Approximately, 
~ furniture and computers de-
1 costs required for temporary 

-:-GENERAL PROVISION 

language to clarify that the 
J assistance to the Federated 

for periodic censuses and pro-
~ Federated States of Microne-
.. d correspondence between the 
·egarding this issue. It w'.15 .as-
Compact of Free Assoc1at10n 

-<leral agencies to provide tech-
.:n assistance to the Federated 
~ Census Bureau. 
:i its desire to follow through 
~ficronesia with conducting a 
:.atistical training in planning 

analysis, equipment and s~p
Lence expenses for FSI'v1 tram-
nature of the Census Bureau, 

hority is necessary. Therefore, 
-uage to ensure that this assist-

' t 
ance cnn begin expeditiously and that no ambiguity exist~ re;;:::n:-
ing the authority to provide such assistance. J ._ 

[ DEPARTl\:1ENT OF JUSTICE_ 

LEGAL ACTIVITIES 

SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 

(TRANSFER OF FUNDS) 

1991 appropriation to date......................... ................................................. $343,603,000 
1991 supplemental estimate .. .................................. .. ....................... ..... .. :... (3.180,000) 
House allowance........ .......................................................................... ......... (3.180,000) 
Committee recommendation.. ..................................................................... 7,180,000 

(By transfer)............................................... ................................ .. .......... (3,180,000l 

The Committee recommends a supplemental appropriation of 
$7,180,000 for general legal activities, of which $3,180,000 is to be 
derived by transfer of funds from the salaries and expenses appro-
priation of the Federal Prison System. The amount recommended 
is $4,000,000 above the President's request and the House allow-
ance. 

The recommendation provides an increase of six positions, 3 
work-years, and $314,000 to implement a pilot program providing 
short-term protection to fact witnesses who have been threatened 
as a result of their cooperation with the U.S. attorney's office; and 
$604,000 to acquire a state-of-the-art geographical information 
system to evaluate redistricting plans based on the 1990 census. 
The recommendation provides a transfer of S2.262.QOO to support 
new responsibilities associated with the Amencans With Disabil-
ities Act of 1990. 

In addition, the Committee recommends that the Department be 
provided $4.000,000 for technical assistance related to the imple-

. mentation of the A~A. These funds must be used in a manner con-
sistent with the technical assistance strategies set out in the pro-
posed technical assistance plan published in the Federal Register 
(55FR50239, December 5, 1990). The Committee also intends that 

. these funds be directed toward meeting the needs of individuals 
' with disabilities, their representatives or advocates, covered enti-
ties, and the general public at the National, State, and local levels. 

RADIATION EXPOSURE COMPENSATION ACT 

The Committee concurs with the House report language regard-
ing the Radiation Exposure Compensation Act that requires a 
report to be submitted by June 30, 1991, that provides: (1) status of 
rulemaking; (2) estimated number of claimants and related costs; 
(3) administration of the trust fund; and (4) an estimate of the rela-
tive number of downwind and uraninium miner claimants. The 
Committee also understands, however, that the issue of which exec-
utive branch department or agency will be responsible for financ-
ing the trust fund, has yet to be determined. 



BOARD FOR INTERNATIONAL BROADCASTING 

GRANTS AND EXPENSES 

1991 appropriation to date ...... .. ........ ... ...... ... ................ ....... ... ...... ...... .... .. . . 

1991 supplemental estimate ....................................................................... . 

House allowance .......................................................................................... . 

Committee recommendation .... .......... .......... .................. ..... ... ..... ... .... ........ . 

$197,750,000 
8,000,000 
8,000,000 
S,000,000 

The Committee recommends an appropriation of $8,000,000 for 

grants to Radio Free Europe to parti8.lly offset the depreciation of 

the U.S. dollar overseas. This funding level is the same as the 

President's request and the House a l 

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

SALARIES AND EXPENSES 

1991 appropriation to date........... ............. ................. ... .. .... ...... ...... ..... .. ..... $198,300,000 

1991 supplemental estimate ....... ... .... ... ... ... .. .. ........ .... ... .. ...... .. .. .......... .. ... ..... ......... .............. ..... . 

House allowance........................................................................................... 
1,000,000 

Committee recommendation ........... .. ........................................ .. ...... ... .... ... 2,000,000 

The Committee has included a supplemental appropriation of 

$2.000.000 for the Equal Employment Opportunity Commission. 

This is ~l,000,000 above the House allowance. These funds will 

allow the EEOC to address additional responsibilities mandated by 

the enactment of the Americans with Disabilities Act of 1990. 

These funds must be used in a manner consistent with the tech-

nical assistance strategies set out in the proposed technical assist-

ance plan published in the Federal Register (55FR50239, December 

5, 1990). In addition, the Committee intends that these funds be di-

rected toward meeting the needs of individuals with disabilities, 

their representatives or advocates, covered entities, and the general 

public at the National, State, and local levels. 

FEDERAL COMMUNICATIONS COMMISSION 

SALARIES AND EXPENSES 

1991 appropriation to date. .......... .. ..... ........ ... ... .. ... ................... ... .. ...... ....... $115,794 ,000 

1991 supplemental estimate .. ............. .... ...... .. ... ............... .... .... .. ...... ...... .... ... .................. .. ...... .. . 

House allowance... ......... ... .......... ............. .... ................. ... ... ............... .... .... ... 1,000,000 

Committee recommendation .. .. .. ........ ..... .......... ....... ........... ..... .... .... ........ ... 1,000,000 

The Committee has included a supplemental appropriation of 

$1,000,000 for the Federal Communications Commission as pro-

posed by the House. These funds will allow the FCC to acquire 

computer and related equipment necessary to improve staff produc-

tivity and ability to address increased workload. 

FEDERAL TRADE COMMISSION 

SAL.\RIES AND EXPENSES 

1991 approprintion to date........ ... .......... ...... .... ............. ...... ..... ........ .. ....... .. S.'54,095,000 

lf191 suppicmental e~tim:ite ..... ...... .. .................... ............... ..................... ........ ......... ... ..
...... ..... . 

I-louse a!iO\\":tnce ............................................... ... ....... ... ....... ... .. ...... .. . ..:.~~:~:.c~:~ 

Co~!:-.~itre~ r~co:-:1:?~~·:-iC;;:io!"l .............................. . 
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the ADA? That Is, can we assure em-
ployers that they will not face litiga-
tion under the ADA by current users 
of Illegal drugs nnd alcohol? 

Mr. HARKIN. Let me state it as 
clearly as I can. Users of Illegal drugs, 
Including those addicted to illegal 
drugs, ll!"e not protected by the .A.DA, 

rei;ardless of wi1ether the employee or 
applicant is otherwise qualified and 
the employee ls meeting performance 
standard::i. 

The tcchn1cal amendment with re-
spect to ll!egal drugs and alcohol was 

made to remove a.r;y question about 
the meaning of the statutory lan-
guage. Although many of us believe 
that the language of the bill, as re-
ported, was clear, others criticized the 
bill as being too vague with .respect to 
the Issue of the use of illegal drugs. 

The new langUage assures employers 
that they need not worry about having 
to defend actions brought by casual 
drug users, who are not covered under 
the a.ct. The act does protect drug ad-

dicts who are not current users. And 
we all agree that people who use con-
trolled substances under medical su-
pervision, are unaffected by this provi-
sion of the a.ct. 

With respect to drug testing, the 
. ADA explicitly states that nothing in 
. the act prohibits or restricts either 
drug testing or employment decisions 
taken on the basis of such drug tests. 
Therefore, an applicant who Is tested 
·and not hired because of a positive 
. test result tor illegal drugs, or an em-
ployee who la tested and Is fired be-
cause of a positive test result for ille-
gal drugs, does not have a cause of 
action under the ADA. If an employer 
performed a test -which actually meas-
ured the current use of illegal drugs 

and the test was positive for the use ll-
leira.I drugs, the applicant or employee 
has no protection under the A.DA. It ts 
not a question of the employer having 
a defense in an action by the applicant 
or employee. The employer needs no 
such dPfense because the applicant or 
the employee has no cause of a.ction. 

So, I think we can assure the Sena-
tor and e:nployers, without hestita-
tion, that ~mployers will not face lili-
getion under t.he A.DA on the p!l.rt of 
current users of illegal drugs and alco-
hol either for te:;t!ng or for taking dis-
ciplinn.ry action a1;a!n..~t such indi\Tld-
uals b:.!Sed on such testing. 

Mr. ARM:.5TRONG. Mr. Prcsiden~. I 
have not had a chance to see the 
r.mendment. This is a matter of L11ter-
est t:o me. Do "''c have a copy of the 
i>mend1nent? 

Mr. HARKIN. It i:; at the desk. We 
tric'd to clear this with both sides. I 
thought it had b<,cn cleared. 

Mr. President, In the meantime. I 
ask 1.manlmous con.o;ent tr.at we can 
move ahe&.d in the interest of time to 
accommodate the distinguished minor-
ity leader. I move to set aside the 
amendment. 

The PRESlDING OF'FlCER. With· 
out objection, the amendment will be 
set a.~ide. 

The Senator Crom Kansas. 
AMENDMO.T NO. 7 I 9 

(Purpose: To provide a µla.n to provldt 
en ti lies with technical asslst&lice > 

Mr. DOLE. Mr. President, I send ar. 
~'11endm~nt on behalf of rny.<:-P.lf and 
Senator DoMENICI and Senator GRAss-
LEY to the desk and ask for Its Immedi-
ate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The &nator from Kansi;..s [Mr. D-:>u:J. for 

himself, Mr. DoME?fICI an::l Mr. GRASSLT.Y, 

proposes e.n amendment numbered 719. 

Mr. DOLE. Mr. President, I 5.3k 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With-
out objection, it is so ordered. 

The amendment Is as follows: 
On P!l.8'e 95, strike line& 4 throui;h 14 and 

In.sect the followtng new 1>Ubsection5: 
(;i) PIAN 1'011 AasISTAl'fCE.-
(1) IM GE?IERAL.-Not later than 180 dnys 

after the date of enactment of this Act, the 
Attorney General, In consult:lt!on with the 
Chairman of tl:e Equal Employment Oµpor-

. tunlty Commission. the Secretary of Trans-
portation. the National Council on Disabil-
ity, the Chalrperson of the Architectural 
a.nd Transportation Barriera Compliance 
Board, and the Cha.!nna.n of ~era.l Com· 
munlcatioru; Commission. shall develop a 
plan ta assist cnUt!es covered under this 
Act, along with other executive agencies 
a.nd commissions, ln understz.nd!ng the rc-
spons!bUlty of such entities, agencies, a.'"ld 

commissions under thf3 Act • 

(2) Pu:u.ICATI01' or PLAM.-The AtU>mey 
Gener&l shall publlah the pla.n referred to 
In p&ragn.ph Cl) for public comment in a.c-
cordance with the Administrative Procedure 
Act C5 U.S.C. 551 et seq.). 

(b) AGl:l(CT Al'fI> Pul!LIC ASSISTANCE.- · The 
Attorney General Is authorized :o obtain 
the a.s.sisbnce of other Federal a.J;cncle:s In 

~ out subsection <a>. lnclt;C:iug the 
National Council on DL'labilit:;. the Presi-
dent's Conunittee on Employment of Fecple 
'l'.1th Dlsabilltle.~. the Small Business A<!mln-
lstratlon. and the Department of Ccm-
merce. 

(C) lMPU:M'.En'TATIOlf.-

( l) AUTI!ORIT"J' TO CON"TRACT.-Ench dep:u:t.· 
mcnt or agency that has rcsporu;;bilit;r for 

lmplementin• this Act may rc11d:!r technical 
assistance to lnc:!lvlduals a.nd lnst.ltt:tions 
thnt have rlghts or responsibilities undr.r 

this J.ct. 
(2) IAl?L!:..'4[N!"ATION Of" Tl'Ll:S.-

(;\) Tnu: I.-The Equal Emplc:.· :11cnt Op · 

portunlf.y Cc>mmlssion and the A~t.o.-.'!~:; 

Gcnc:-aj shc:tH implen1cnt Uie pLln for :"._!: .~ ::it . 

a.nee. a.s described in subsection (;;. l, r,1r ti~lt> 

I. 
<B> °I'ITLf: H.-
<li IN GJ-~'il:.UL.--Exc :cpt as pr•~\· id~~J f tJr in 

clau:.e Cii>, the Atto:r.ey G.~;i £.: :· ::i l &~1r.ll ~:n 

pl~:nent ~ · .. ch r.J:m fvr :i.., ., 1~:a;":' ~ fc :i'.'.e 11. 

Ciil Exc1•ynoN.-Tl~c Sc.~~~ (.?.r ; · <>I T :«:-. ' :::· 

portRtlon .~hl\ll lmpleme1:t •u:L p!:•n ~or a.'. · 
slstance for section 203 . 

CC> T41'I...£ IrI.-The A~.t ;q :-.;: y (fi 'i ~Cr?.l. i11 

coordination with the Sccretarr of Ti :~n:; . 

portati.:m e.nd the Chalrµer:;ci; "' ll1t" Ar,' lli · 
tectural Transpor~tinn B:LriL~ r.; CotlJpir -

ance Doud. shall lmplemcn~ such ~·ia.n f•Jr 

assbtance for tit.le Ill. 
CDl T1n.E IV.-The Cl1a!rr;·,:u1 of t::c ?'~c · 

ernl Communi'.'nlious CO!'.!l!n!:;sio;1. in CO · 

ordination with thP. Attorn:-l c;,·ne:-P..1. ~: !mil 

lmplemcnt :::\Jch plan for :-'""r~ 1 s lt~r.Ct' f u ;· t r;J,• 

IV. 

<ct> GRANTS A."'ll CONTRACTS.-

( l J lr1 c;:N~:R .•:. . -Eacl1 dcµni'"tment ancl 
r.g~nry having r<':>ponsillility for Implement· 
ir1ic this Act ml\Y make gra.nt.s or cnter into 
contra:;t.s with incli\'fd11al.s. profit institu-
t !<'n£ .. and ncnprofit 1.,stitut!on.s, ln::lu::ling 
!'d11cnlio:1al instiLuliO .'!~ and groups or cs.so -

cl:ltior.:; rt>pre,enling lnc:!!vlduals 11:hc have 
rights .')r cluti~s 11nr:1cr this Act, to r:ffectuate 
Uh• µurposes of th ls . .O.cl. 

( 2) DISSL:.flli,\TJOl< 0, UIYORMATION.-Such 

grants and contracts. among othtr uses. 
may be designed l-0 ensure wide dlssemina· 
lion of information about the rights and 
duties established by this Act and to provide 
!nformallon and techn!c&l assl.s~nce about 
techniques for eo!f<:c;.Jve compl!!\ncc with 
thl' Act. 

c·e) FAILURE TO REC£1VE AsSISTA!fC£.-An 

emplo~'er. public a::conunodatlon, or other 
entity covered under this Act shall not be 

excused frcm meeting the requirements of 
this Act because of any !allure to receive 
technical assistance under this sectlon. 

I·.'J:r. DOLE. Mr. President, let me ex-
plain this IL."Jlendment. It ha.:; been 
cleared on both sides. It is a technical 
2.SSistance amendment. 

It Is 1reporta.."1t that both the em-
ployers and busin.;.sses and the handi-
capped fully understand this legisla-
tion, once it is passed, if It is to be im-
plemented. So that is precisely what 
the amendment does. It will enable 
the responsible Federal agencies to es-
tablish a strong Govemmentwide 
technical assistance program. Such a 
program will help to educate the 
public about the requirements of this 
bill. 

Entitles in the private sector need to 
be a'W'are of what accommodations are 
both nece5sary and cost effective, as 
well as what is t.he best suited for par-
ticular disabled indlvid1.!als. 

Since many of these :i.ccormnoda-
t!ons will be made in areas which tra-
ditionally have not been covered under 
the Rehabil!ts.tion Act-that is, other 
than univcn:ities or Federal contrac-
tors in exc~ss of $2,SOO-a loni?stanct-
ing expertise c-an be ~.pp!ied in imple-
menting tr.e t~DA In these new El.reas. 

The same standards exist in the 
ADA that have r.v:istecl for ever a 

decade in the ~t?~a.bilitation JI.ct. Por 
example, n :: a.c:onr..ble accon-.inodations 
which do not pro;•icie an undue burc.l~n 
and arc J!::,ited by t;us!nel'::> necessity 
rtnd :;:;fety ;i.rc rrinci!"Jles which can bt' 

d~;'"i11P.d by n. ,:~c:tdc of rxperi?.!iC<:. 
1\:;:hn ic&.J ,~_-; ;;i:·: L',n<::-: i:; i··;,;::rumeP.t:tl 

in :..;ro 1:i-.·:!:; ~ t.ht~ f'e dr::n:t:c.r;:; to the 
pr ~-. .:;.L.::' !::' ~ ctcr . it t.b0rn 1 !Ch uncier· 
st?.ndir1~ of !.! ~· ... St' i;r~;;Ci!'i•: ,> will great · 

ly t·1:it.: ~c n tt·.~~ jrnr:Jen·~. i-· ntJ.Uo .~ a1~d 

pr11.cr..ice nf t.l1i :; l:r.pQrl ,-n ~ t ri~ce nf ! 1.·'t!-

i3l:'...t lCtl. 
tt~'- 'en th~· r1_.in;prr: i~ ~~ 1~:- . i'.' t..~ n~ t.llre cf 

t . f~,~ .\!)/'!., I i·,:--li:'ve it :s (; '. ; r ohii~':.!.. !dn 

:o :.; ~' r- t!-.a ~ ~ , ~ : C'~ · h' ·.;. ;:. h -< : :.; ~·-~:; ; ;t;t·s t ! ?":-

dr:r.-;tand th ~· ir n0o\' r; !~ j :_;\ U41~!\!I t.11t: 

bill and t.il;;.I. ~ 1 ; 1pio;.-c~s "' •Li !; c; :<!nc:;.~•.•s 

u-:J~~ rstand ll?t natu~ ·.~ 1)f thC"ir nrw 
vb: : ~Rl iO! ~~ . 

The PhI·;SIDlNU OF'i·'ICFR. ls 
1 here furLl1cr cl~bll.tt>? 

Tllf' S~'n1ttor from :'lf'o;.; !JJ:exko. 
~-Ir. D01'-i1'.:N1Cl. JI.\:-. Prc.:;;c; ,-. i;1 . 

un:cs.') t!~ 1 • tli.l;tin>~tti:;h.:·d 1ninori 1. y 

-~ 




