
Memorandum 

Date: August 24, 1993 

To: Senator Dole 

From: Alec Vachon/Kevin Gottehrer V XG 
Re: Letter to Pena Re Air Carrier Access Act 

Attached for your approval is a letter to DOT Secretary Pena 
requesting a review of implementation of the Air Carrier Access 
Act ("Act"), which you sponsored in the Senate. 

This letter follows from an August 2nd Washinaton Post 
article you sent me (attached, with a follow-up Post article on 
August 3rd) regarding a boarding problem encountered by Rick 
Douglas, Executive Director of the President's Committee on Em-
ployment of People with Disabilities. Although almost certainly 
a publicity stunt by Douglas, 1 we researched this issue. After 
extensive conversations with knowledgeable individuals and groups 
around the country, we found 3 common complaints: (1) lack of 
training of ground and cabin personnel; (2) lack of assistance in 
boarding, deplaning, and during flight (see attached Post letter 
of August 22nd); and (3) indifference by airlines towards dis-
abled passengers -- doing the bare minimum to comply with the 
Act. 

We also reviewed a list of all 696 complaints DOT has re-
ceived under the Act since 1990, which confirm the anecdotal 
reports. (N.B.: Although the Act directed that regs were to be 
written by February 1987, final regs were not issued until 1990.) 

A key issue for airlines is "safety," a defense allowed by 
the Act. We have not been able to determine if this defense is 
used appropriately or as an excuse. Another recent Post letter 
(August 14th, attached), written by an airline pilot, criticizes 
Douglas and the media for placing more value on the rights of the 
disabled than on the safety of other passengers. 

In any case, the Act remains important because it supersedes 
ADA on air travel (see attached USA Today editorial of August 
2nd). Given the complaints, a review of implementation of the 
Act appears timely. We considered other options for a review, 
including a request for a study by GAO or OTA and a call for 
Senate hearings; however, perhaps the best place to begin is with 
a letter to Pena. 

N.B.: Justin Dart has resigned as Chair of the Presi-
dent's Committee effective December 1. Douglas, who apparently 
serves at the pleasure of the Chair, is fighting to keep his job. 



BOB DOLE 
KANSAS 

141 SENATE HART BUILDING 

(202) 224-652, CJl:lnitrd ~nttrs ~rnatr 
WASHINGTON, DC 20510-1601 

August 24, 1993 

The Honorable Federico Pena 
Secretary of Transportation 
U.S. Department of Transportation 
400 Seventh Street, S.W. 
Washington, D.C. 20590 

Dear Secretary Pena: 

COMMITTEES: 

AGRICULTURE. NUTRITION, AND FORESTRY 

FINANCE 

RULES 

I understand from recent press reports that you are under-
taking a review of an incident at Dulles Airport on July 31st 
where Rick Douglas, Executive Director of the President's Commit-
tee on Employment of People with Disabilities, was refused assis-
tance in boarding a United Airlines' commuter flight. 

I would appreciate receiving a copy of the report on this 
matter. In addition, I strongly urge you to conduct a thorough 
review of implementation of the Air Carrier Access Act of 1986 
(P.L. 99-435) generally. As the principal sponsor of the Act in 
the Senate and as a person with a disability myself, I have a 
keen proprietary interest in its successful implementation, which 
has a simple but powerful purpose: to ensure that people with 
disabilities have equal access to air travel. 

From an informal survey conducted recently by my staff, in-
cluding conversations with travel agents and people with disabil-
ities around the country, and a review of the almost 700 com-
plaints received by DOT since 1990, I have the clear impression 
that there are many shortcomings in implementing the Act, includ-
ing in the training of ground and cabin personnel and the avail-
ability of various kinds of assistance. 

I look forward to your response. If I can be helpful in any 
respect, please do not hesitate to contact me or my Legislative 
Assistant for Disability Policy, Dr. Alexander Vachon. 

With best regards, 

BOB DOLE 
United State Senate 

BD/rav 
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Presidential Aide for Disabled 

Is Forced to Crawl Onto Flight 

FLIGHT, From Al 

there is no flight attendant, Beneski said yester-

day. "You are a potential safety threat in the 

, event of an emergency to yourself and other pas-

1 sengers." United Express, based in Loudoun 

~ 
County, is a separate company from United Air-

lines, Beneski said. · 

Attempts to reach FAA officials who could in-

\ 

terpret the regulations regarding disabled passen-

gers were unsuccessful yesterday. Susan Hawes, a 

duty manager who answered the telephone at the 

FAA's central office in Washington, said that in 

general the airlines know the regulations and are 

responsible for carrying them out. 

"It's an ongoing issue. It raises its head every 

Six mooths o. ~o." Hawes said. It goes beyond 

Peollle ·in· wheelchairs, she added, with airlines 

also debating how to deal with blind and serious-

IJ overweight passengers who might have more 

problem$ in emergencies. 

I Spokesmen for USAir and Continental, who 

al8o operate small commuter planes, said yester-

411 dllt they could not immediately say whether 

ibey bid had any disputes with disabled passen-

ll!fl over access to their planes. The spokesmen 

were DGt able to give details of company policy 

6n laandling passengers in wheelchairs. 

to invest in special lifts to get disabled people 

onto airplanes usually boarded using steps, 

Douglas said. 
Under a 1988 Air Carrier Access Act, airline 

personnel on small planes are not obliged to carry 

disabled passengers by their arms and legs, but are 

supposed to use boarding chairs or lifts, according 

to Douglas, who has worked with the presidential 

committee on disabilities for 21/2 years. 

The Americans with Disabilities Act under-

scores the air carrier access law by requiring 

equal access to public transportation for disabled 

people, he said. 
Douglas said he plans to ask the Department 

of Transportation to develop stronger measures 

on training of airline personnel and a clarification 

of rules on commuter flights . 

"We will do whatever it takes to sharpen up the 

regulations," he said. "Negotiations and mediation 

and being nice guys with the airlines isn't working." 

Dozens of airports now have lifts, which cost 

$12,000 to $25,000 each, but Douglas and Beneski · 

said Dulles has none. Most airlines have special 

aisle boarding chairs to help disabled people to 

their seats, Douglas said. 

' Doallls, who said he travels a couple of weeks 

._, ., . .,._. l!fery manth in his job, said he has been on small 

Douglas said he and his wife had traveled Satur-

day from Charleston, S.C., and were transferring at 

Dulles to United Express Flight 6251 to Allentown. 

When he purchased the ticket, he explained that he 

is a wheelchair user, and information was put on his 

ticket record with the airline, he said. 

0.1111tft flights many times before, including on 

Ji1ane1 without flight attendants, and has always 

teceiftd any assistance he needed in boarding. 

Accela to transportation has been a major is-

sue for disabled people. Advocates for the dis-

abled have been lobbying airlines and airports, 

· ' ... ..i,, thnc;p with small commuter planes, 

But airline personnel stopped him at the gate. 

When he dragged himself up the steps at Dulles, 

the United Express ground crew "just watched 

me," he said. Finally, one female staff member 

"broke ranks" and helped him lift his legs up the 

steps, Douglas said. 

After being told by United Express at Dulles 

Airport that he would have to board a plane 

without help, Rick Douglas pulled himself up five 

steps by his arms whlle panengers and workers 

watched. "It was humlllatlng," he said. 

-"All these [passengers] were watching me," · 

Douglas said. "They looked shocked and horrified." 

After landing in Allentown, none of the ground 

crew would help with his bags, so the copilot car-

ried them, he said. Douglas returned from Penn-

sylvania on a USAir flight yesterday, and airline 

staff carried him up the steps in a chair, he said. 

"We have gotten letters at the president's com-

mittee from people who have had similar experi-

ences," Douglas said of Saturday's incident. "A lot 

of us already are giving up on air travel." 

Staff writer Michael D. Shear contributed to this 

report. 



Washington Post- August 3, 1993; D3 

{,~.S. Says Airline FollOwe~ 
\i;Jl.ules in Refusing Help 
I·•" '. ... . 

By Stephen C. Fehr 
and Sandra Evans 

Washington Post Staff Writers 

k:~1rtJnited Express personnel followed federal 
t· .. rJgulations in declining to help a disabled man 
I , boar.d a plane Saturday at Dulles International 
r Airport, airline and U.S. Department of 
~._ Trapsportation officials said yesterday. 
• · .•. · But Rick Douglas, executive director of the 
!. Pr~sident's Committee on Employment of 
f. ·People With Disabilities, said that the airline 

and federal officials do not understand tlie 
: regulations and that he will press Stephen 

Wolf, United Airlines' chairman, on the issue 
. at" a meeting today in Chicago. Wolf sent 
Douglas an apology yesterday. 

Douglas, who uses a wheelchair because of 
multiple sclerosis, was trying to fly to Allen-
town, Pa., on Saturday to give a speech there 

· about the third anniversary of the Americans 
With Disabilities Act. Told by United Express 
personnel that he would ha\·e to be able to 
board by himself, Douglas dragged himself up a 

:: .set of steps onto the plane, a 19-seat Jetstream 
· 31. After he had ascended the steps by hand, 

Douglas said, a United Express employee 
: "broke ranks" to help him lift his legs. 
~----- After reading an account of the incident in 
( · yesterday's Washington Post, U.S. Transpor-
. tati6n Secretary Federico Pena was · de-
~cnbed by a spokesman as being "very trou-
bled" by it and ordered a review. 

-: · Pena's spokesm1n, Richard . Mintz, said 
'sorrie ~ircraft with fewer than 30 seats, such 
'a$ tne Jetstream 31, are too small to allow 
lifts;· chairs and other deviC:es to assist a dis-
abled person in boarding the plane. 

'. , _Under a five-year-old law, airline personnel 
"a~e'. not required to carry the handicapped 
person onto the aircraft by hand." Further-

. riiore, Mintz said, federal regulations require 
· the airline to notify the disabled person of the 

.. pro_l~Jem when the reservation is made. 
, · .. ·:'Aithciugh the Transportation Department 

L·· ..__,.- ••• 

is trying to make flying as accessible as pos-
sible, Mintz said, "some aircraft such as the 
J-31 make it very difficult to access for the 
handicapped, and that's unfortunate." 

Barron Beneski, a United Express spokes-
man, said the policy is intended for the safety 
of the disabled person as well as airline per-
sonnel. United Express and United Airlines 
are separate companies, but United contracts 
with United Express for regional air service. 

"We're not trying to be callous," Beneski 
said. "We're caught between a rock and a 
hard · place. We're sympathetic to this situa-
tion, but it's a technological problem." 

A USAir spokesman said yesterday that tha_t 
airline uses special chairs to assist disabled peo-
ple onto its Jetstream 31 commuter planes. 

"The bottom line is that we will get the [dis-
abled] passenger on, regardless of the size of 
the plane," stiid spokesman David Shipley. 

Beneski said Douglas was traveling with his 
wife, Nancy Flinn, who, he said, airline officials 
assumed would help her husband onto the 
plane. He also said United Express offered 
Douglas and his wife a flight on a larger plane. 

Douglas said his wife is ill and unable to help 
him. He said he was not offered another flight. 

When making the reservation, Douglas said, 
no one explained the aircraft's limitations. 

Douglas said he has flown on other Jet-
stream 31. planes and was assisted by airline 
personnel. He said lifts are available that 
would allow him to be hoisted up to the plane. 

The federal regulation says airline person-
nel are "not required" to carry disabled pas-
sengers, Douglas said, which means that air-
line employees may· assist' at their own dis-
cretion. "They do it all the time," he said. 

On Sunday, Beneski ·said airline personnel 
were justified in not aiding Douglas because the 
plane had no flight attendant, say'lng it was a 
safety issue. Yesterday, Beneski said the lack of 
a flight attendant was not an issue. 

Staff writer Richard Weintraub contributed to 
th is report. 

• " fi 
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Rick Douglas was helped Saturday onto a United Express plane at Dulles by a ground crew 
employee. Douglas is to meet today with United Airlines' chairman to discuss disabled rights. 
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' 
"'Heathrow could show Dulles how. 

I n June I traveled with a disabled friend via 
British Air from· Dulles Airport to Manchester, 

England, with a two-hour layover at Heathrow 
Airport in" London. The ·shabby treatment that my 
friend received at Dulles gave rise to our expecta-
tions that our journey would be a nightmare. 

The first problem occurred when my friend rose 
from the wheelchair at Dulles-which was tardily 
and reluctantly provided-to lamely, but gamely, 
make her way through the security arch. She 
arrived on the other side of the arch only to find 
that an attendant had made off with the wheel-
chair. After contentious behavior on the part of 
airport personnel, another wheelchair was provid-
ed, reluctantly. 

At no time did any airport personnel help us 
'maneuver the wheelchair, which had misaligned 
wheels and was difficult to push. Fortunately, my 
friend wasn't required to drag herself up into the 
plane, as we boarded from a tunnel connecting 
directly to the shuttle car. But, we were anticipat-
ing with dread the labyrinths of airport connec-· 
tions at Heathrow. 

However, at Heathrow we were met by a 
courteous attendant who had a wheelchair ready 
for my friend. He saw us through immigration in 

short order and then saw us aboard a shuttle fitted 
to lift the wheelchair. The shuttle took us to the 
domestic terminal, where we were met bf another · 

. courteous attendant, who took us to our boarding 
area for our flight'to Manchester. · 

As we had a two-hour layover, the attend~nt left 
us there on our own, but he returned to see us 
onto our flight. This same VIP treatment was 
afforded us at the Manchester airport and contin· 
ued through customs until we were met by our 
hosts. At no time were we required to maneuver 
the wheelchair on our own. 

Of course on our return to Dulles in mid-July, 
we experienced the same neglect that we had run 
into on the way out. I was ashamed that an 
American airport suffered so completely in com-
parison with a foreign one, both in such an essen-
tial service an<;! in basic courtesy. : 

I learned from one of our attendants at Heath-
row that the magnificent VIP treatment we re-
ceived in England was provided by a service hrred 

·by the airports. And the service is free to the '·,. 
disabled. · ·I 

Just who is it who runs the Dulles airport 
anyway? 

-Iris M. Streich 
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The Washington Post, August 14, 1993 (Saturday), p. A19. 

More Media Hype 
As an airline pilot, I am appalled at the media 

coverage of Rick Douglas's problems in boarding a 
commuter flight [Metro, Aug. 2]. This was presented as 
a handicapped rights issue when, in reality, it is an issue 
of the personal safety of everybody else on board that 
aircraft. 

Federal aviation regulations prohibit airlines from 
allowing nonambulatory passengers on aircraft without 
flight attendants, such as the one Douglas was trying to 
board. Douglas has a right to disregard his own safety, 
but in the event of an accident, his presence represents 
a possible hazard to other passengers if, for example, he 
is blocking an emergency exit. 

Douglas has choices in air travel on aircraft with 
flight attendants on the route he took to Allentown. It 
appears, by pictures of him in the airport and boarding 
the aircraft, that this was intended as a media event 
from the start. 

I question Douglas's value as a presidential adviser 
when he accuses airlines of discrimination when they 
are merely following federal regulations. Once again 
political correctness overcomes logic in media coverage 
and the "new social awareness." · · 

-A1. D. Hoffman 



USA Today, August 2, 1993 (Monday), p. BA. 

Disabled deserve dignity 
Try to imagine being confined to a 

wheelchair and suffering the humiliation 
of being told that the only way you can 
board a small commuter flight is if you 
get on by yourse1£ 

Rick Douglas, who has multiple scle-
rosis, doesn't have to use his imagina-
tion. This outrage actually happened to 
him at Dulles International Airport in 
Washington, D.C., Saturday. 

Ironically, Douglas is executive direc-
tor of the President's Committee on Em-
ployment of People with Disabilities 
and was on his way to make a speech to 
celebrate progress under the Americans 
with Disabilities Act of 1990. Douglas 
ctrawxI himself up the small craft's steps 
"on my butt" and into a seat while other 
passengers gawked. 

All Americans should be embarrassed 
that incidents like this still happen. An 
airline spokesman said · that for safety 
reasons it doesn't allow completely non-
ambulatory passengers on planes with-

out flight attendants. He said the airline 
complies with FAA regulations. 

Complying with rules is not the point 
The spirit of the disability rights act is to 
open doors to new opportunities for the 
43 million Americans with disabilities. 

In that sptrit, Attorney General Janet 
Reno is trying to resolve as many com-
plaints as possible out of court, so busi-
nesses can spend their money on open-
ing access instead of on legal fees. 

Equal opportunity .. is the goal. That 
means more than building ramps, wid-
ening aisles and installing devices. It 
means changing attitudes to allow the 
disabled the dignity they deserve. 

Local governments and businesses 
should act aggressively to provide access 
to disabled employees, customers and 
clients. Not just because it's a civil rights 
law. Or because it can be good business. 

They should make new opportunities 
available for people with disabilities be-
cause it is the right thing to do. 

Is the AllB'icans W'dh Disabilities Act working? 
Tel USA TODAY readers whether you think the 

law giYing civil rights to disabled residents has been 
effectiye, Or comment on other topics. CM opinions 
are reached in daily debates of a 15-member editori-
al board - people of many backgrounds and inter-
ests. We value yo.x views, too. 

e Send LETTERS TO THE EDITOR to 1000 
Wilson Blvd., Artinglon, Va. 22229 

e Cal toll free, 1~. Fax: 1·703-
276-5513. Hearing impaired: 1-80()..331-1706. 

Letters most ikely10 be pufJlished are timely, brief 
and direct, as in today's paper. All wil be read, but, 
as much as we'd like to, we can't publish or ac-
knowledge 1hem al. Include )'OU' name, address, 
day and evening phone numbers for verification 
and, if you wish, )'OU' photo fof possible publication. 




