
Memorandum 

Date: 

To: 

From: 

Re: 

July 29, 1993 

Senator Dole 

Alec Vachon A:/ 
ADA Article in Today's Washington Post 

Comments on the attached article: 

1. Correctly points out that 12,000 complaints have been filed 
with EEOC. What the article does not say is that of the 
2,000 complaints resolved so far, 70 percent have been 
dismissed for lack of jurisdiction (e.g., alleged violation 
occurred before effective data of law) or because an inves-
tigation found no discrimination. If this trend continues, 
perhaps only 3,600 cases of the 12,000 will be valid. 
(N.B.: This dismissal rate is about the same as other laws 
enforced by EEOC, e.g., sex, race, and age discrimination). 
Also, given that ADA covers 70 percent of the labor force, 
or 77 million persons, this appears a stunningly low rate of 
complaints. 

2. Column 2, Paragraph 2, quotes a labor lawyer who states that 
one of the biggest surprises is that most people filing 
complaints are current employees. This is only a surprise 
to people who have not thought about the principle causes of 
joblessness among people with disabilities -- which are a 
lack of job skills and education. ADA is no remedy for 
these problems. 

But a real surprise may be that the SSDI trust fund will be 
a beneficiary of ADA. According to a 1987 study I conduct-
ed, if employers generally made accommodations (as ADA now 
requires) between 20 and 40 percent of people who would have 
otherwise left the labor force because of disability will 
remain in it. Fewer exits from the labor force, fewer 
applications for SSDI. 

3. The final comment of the article is appropriately optimistic 
-- that it is becoming more acceptable to have a disability. 
Moreover, whatever ADA does or does not do for people with 
disabilities, ADA has moved policy thinking about people 
with disabilities to a new level of visibility. 

Lastly, I am finishing an ADA anniversary statement for you, 
which should still be timely for next week. In order· to provide 
a historical perspective on this and other projects, I have been 
cataloging and analyzing your record~n disability since 1969. ,, 
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ployer ·after suffering .an epileptic_ 
seizure. The company· argued that 

dies show that . mo&t his' conmtion pOsed a haZard and that 
re a~ of ~- • and · the seizures would alarm customers, 1 

some 8tep8 to modify but-the EEOC ruled that the employ-
ses-.ins~g ram~ ee's claim was justified and plans to 
1irs, fqr ~few file a ie&;ral suit against the compa-
res,ecl;dJ,sabi1iif l8sU~~ ny, a,commission spokesman said. 
lace. · . . . i Earlier this month, a lawsuit was 
nt slirvey~ t~, ~pited filed against The Wiz, alleging that 
lsy A~la~1 tc>un~ the chain's 13.local ni~sic stores are 
·ent of ~.had ina~ble to people in, wheelchairs. 
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·EEOC 

T he Equal Emptoyment Opportunity Commission, the federal 
agency that handles workplace discrimination issues, has 

received nearly 12,000 complaints from people with disabilities in the 
first year of a landmark civil rights law-the Americans with 
Disabilities Act-designed to ensure equal treatmeni/or all workers, 
'arn(Jng other provisions. 

' ~ ( 

Colli.,h.lnt charges 
Belov1 are the most common types of charges alleged in the complaints; 
figures do not equal 100 percent because one person can file more than one 
charge ii) a complaint: 

·:fitfiilflb.4t~1tmm '-lorr~~av§e:'kif1~1~ei111~;;ri:;1;;;,';;;;\~1itir'.1.@:,1~1;\;;1s1;1~If~l8%;1fi> 
Employer failed to provide reasonable accommodation 22% 

:#iO!l.~U\;;:,P(;1J~ti9.r,K~f;(~Q;\i~l~!t!i1?:;M@i;ii'.ri:J!i'.i~.;j,\m£~iirt:\r;:·;{;;11;~D1 0;t 
Harassed because of disability 1()01' 

;:i'~qnfli.iJi1i~l!11·011,~~~;;9f\ij!at!I~1~;;;,t11;~;;.f~,1r~~'1iw·;(;;r;~1,i~i1w1;\rt11)Tui,ti!1n1mM!! 
· De~ied benefits because of disability · 3.6% 

Type~ of disability 
The most common disabilities those who file compl~ints allege they have: 

:~1E~111P~lRinf!~I~t~~r~~;~~\?~i~IK~~~ ~!~~Nllf~i~l¢1!~ll11Rll1titaB~~~'.!1 
Mental illness 9.8% Diabetes 3.6% 

_-;~~t\'itl~~.r.iJ1g;z~t10'.1fii:'';3% ~;c;,. 

SOURCE1 Equal Employment Opportunity Commi~sion 
. THE WASHINGTON POST 
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a ·i·fairly siiliple" change in work provisions of the law are phased in. 
scheaule. . . l • Beginning this week, for example, 

11 .·Whiie '' s0me changes . can ~- , telephone companies must ·provide 
a'chieveii inexpensively, labdr' law- relay services for, hearing-impaired 
yer ~ ESposito" conceded that '' addi~ Individuals, with violators subject to 
tional costs often aie incurred. actiQn by the Federal Communica-
·-Even if it's just a change' in a tions Commission. .Such services 

·work' schedule 'that's needed;' some- have been available in the .Washing-
how;· someone from ilomewlfere has ' ton area for more than a year. 
to~ brought in, to do th3t jot)'when Ultimately, the new law's success 
ther>other pers0n can't," said ·Espo- · will be measured by how the lives of 
sito. ' . · · · ·· - those with disabilities are improved, 

Esposito said he agrees with the advocates said. And slowly, improve-
spirit of the law, but is discovering · ment seems to be occurring. 
many cases of people trying to abuse Officials at Gallaudet University 
it by brinamg dubious charges. for the deaf said the number of cor-

.' A ·woman sued ooe of bJa clients, poratlona recruitilia on campus bas 
aayintahe .~ to .start her ~rl<· tripled sjnce 1990, an increase at-
day oae hour later because her med- tribUted largely to the new law. 
ica~ made it difK:uJt I or her to . "lt usually take. a while for any 

-~'up in the morning. In that ca~. civil rights law to have an impact," 
E$PQsito said, the woman never said Robert Weipstock, who until 
~.,'(; ,.,l thi> r"nin~ •'V ( M t h t> h t t>r "br! ~PrPnt1v flVPr" :IW · r:I T'PPT' r ntm"Plino 
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EEOC Deluged Wzth Nearly 12,000 Complaints Alleging Disc1 
•i:: ·"~ < .. ( zr.· '"}')· By LiZ Sp!iyd 

~. Washington Post Staff Writer 

iii.The Americans with Disabilities 
. kt,· kex. provisions of which took 

the law does not say precisely who is 
covered and under· what circum-
stances. lnstea$1, jt says only that 
employers must make . "reasonable 
accommodations" to .allow ,qucilified 
disabled ,applicants to perform a ]ob, 
unless' the co~pariy '¢an show that . 
taking such steps would pQSe ail "uil~ 
due hardslJip".on its.operations. ~ 

With that ·much latitude, many · 
businesses feared an 'explosion of 

~ ~t. a year ago· this _. ~eek) has 
p~ornpted thousands of U.S. work-
er:s to file discrimination complaints 
again~t their . employers, an out-
~m;:ipg that over time could bring 
profound changes to the workplace. 
..,. Employment experts say the land-
i;Wlrk legislation is effectively re-
~haping the definition of civil rights Survevs and other 
~Y · . s;ruillenging long-held axioms J · 
about .what companies must do to data suggest that 
ci,2commodate every type of disabled 
~isori~w.hether, an employe~ with after an init~al ru~h 
bii¢1C probl~ms, a custOmer who can't · ·· 
/each store shelves or a job applicant to comply with the 
who needs special equipment. A • · · • h 
.(FK{ thi . ~me time, surveys and merzcaltS Wlf 
ar~~t.dai~ . sugg~st that ·· atter an Disabz.li·t· 1.e .. s Act,· 
fttttial rush to comply with the ADA, 
~s.t, ~us~esses are no~ ad?pting a · most bus_· inesses are 
RmH! 'corpplacent "wait~and-see" 

sMic~ before sigriificantty changing no_ w. ta!d.i'..H a 
dt~i?premises or policies. · · • :o 
•'f.$'1far ,- neatly 12,000 complaints "wait-aTUJ-see" .. 
by'lrlllividuals alleging di~riinination ... . · ·, .•... ' . : 

'. nwe ifoured in to the ~u.s. Equal Em- stance. aboutl::.-. 
'l p°Asyrllent ·oppo.rtunity ·. Commission, · · ; .f.; · ' · r · '-' · ... · 

ftW~s5in{~tbe ·,number of com- . signi_, ,,ca_ntlj ' .. (') · .. ·. 
ieit§fi[edbywonien.andminorities ' CL;._n.Hl,· -, ~-_rifi_t'.l..,...:. l~r· .. I:','·.· ,.:•. •. 
~~first ·year after those groups . IW.,"'O"'~"'O· fie . 

.-et:extended civil righ.ts prot~ction premise$' "Orpo· · ''li,c~~ , 
iWttk>4, record~show:' : . \: .. ,,· ' 
.-h'Jltie:1'Ju8ace' ·Departritent, ... which · 

. , · ._erees)aspectS ol the dill3bility Jaw . 
~ensure eifuat ;acce$a to : res~u-. 

• 1 rpt5;1moyie th~terS and other pub-,. 
· lie spaces,-·ls investigating mor~ tha~ . 

hOOO~other compW,nts.;officials said. 
~'Maybe it's bl,lfll3Il nature no~ to 
4@ anything until you get caught 

. ~1t. but.we're.seeing ~~espread 
!WJ~tioqs,". saidJlavid ~lin, ~~ 
~.~.a ~I advocacy group that is 
$S9,yr#lg. qea~ly 200 re~tauran~, 
tJW~ ,Jheaters, ~l>pt~s a~1 retad 
~res to find possible inf~act1ons. 

~the most wide-ranging l~~lat!°~ 

... ,, ,. J. r,<1• 
litigation fi'om .a~·~ '"'' · ('Of.eodety 
h ' t ~.alV ~ mll'h 'L.-1 

~e~ou't::~~r~~·7tri :~ 
spurred a 20 ~rcent jump jn com-. 
plaints· to. ihe ·EEOC,· most were 
filed · by e'mptoyed people with· dis-
abilities that defy tommo~f stereo-
types, such ai tholeiu\Whedchlira. 

. "One of the bialflst surprile8 ia 
· that in approximately 80 percent of 

the cases fded so far, it is a current 
employee who is charging dilcrim· 
ination," said Mi~l D. Esposito, a 
labor lawyer who represent.a large 

·The most common disability al-
leged in complaints is back . injury, 
according to EEOC officials, fol-
lowed by mental impairments and 
heart conditions. . 

Federal offici~s say it is too early 
to tell how many of the initial com-
plaints are from people with bona 
fide , disabilities and how many are 
merely abusing the law. To be legit-
imate, an individual's impairment 
must substantially Jimit him or her 
from perfom1ing "a major life activ-
ity" such as "hearing, seeing, speak-
ing, walking, breathing, performing 
manual tasks, caring for oneself, 
learning or working." But the law is 
specifically designed to cover a va-
riety of disabilities-not just the 
most severe. 

If the new law has spawned the 
kind of complaints businesses did not 
expect, it also has left them mystified 
about how best to respond to the 
law. 

While studies show that most 
businesses are aware of the act and 
haye taken some steps to modify 
their premises-installing ramps 
for wheelchairs, for example-few 
have yet addressed disability issues 
in, the workplace. 

· 'Io a recent survey, the United 
Cerebral . Palsy Association found 
that 76 percent of busineuet had 
made some effort to comply with 
the law, but a majority declined to 
discuss whether they employed 
people with ctiaabilities or what 
stepe 'they 'had ' taken to improve 
u.w~. 

•1& l6t d c:ompaniel are litting 
back and walting to see whether this 
pret.ideflt and this attorney' general 
are willing to enforce the law,• said 
Pat Wright, chief lobbyist for the 
DiiabiJilY Rightt Education and De-
feme f\ind. "The make-or-break 8uc-
ee11 . ol ADA reati on this adminis· 
tration, anct I think they realize that." 

The EEOC has had to handle the 
tarae cuelold generated by the new 
law without any new investiptors, · 
and as a retu1t, many charges filed 
• ,, ,, .... _ .. -- ••• t. ... !--~- ..... . ,· 
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·tciv AcCofri.,iriOdY,tllills~iifJY.oi .,JAAµ(jes; 
• . ·.:,_ f "'l \.! ~ r.'1 -. - • f". t 

hi,le BafrierS -~~Y Be Few~r,,Eve,wday, 1\~ti~~!ie~· ~eiD/rif Dif~lCUitf 
".'J.' l . Ji .-' . -..~ ~- to ·I · ; 

· 'r assengers aboard Metro's A-12 
· to Landover pn;ss up against 

t ~ir windows, peerfrig out with' <\ l ·~. · 
· tu re of irritation, and ~uriositl!· at " .;~ 

oman in a wheelchair trying to ·· ;; 
. k~her way . through~~he door .of.. ~' 

vehicle, .1 , .. · .. , ,;. : .• • ·· ,.· ~· i '<· ., 
t is ~oying to Dolly King- that .. ' 

· pie stare, that SQro~ drjver~ can!'. 
el~Loperate the bµs's electronic., , 
and that she sometimes must 

it more than 35 minutes before a _. :· 
arrives thatjs accessible. to' heJi<'. 
q~hers i!l wheelchair~: · 

1 

• •• : • • · , 

gs all the goo9 that is meantto., 
~.f rqm. th~ ~medfa.ns ~wjtp, ):.>~S; :· 

litt~s Act, .. t~e'r'e Js plenty tq 
nge before tl'le world will seem . 
stantially different · to .. · King. 
ere is now a grab bar in the rest-
m. of the local McDonald's that · 

· sn't there before, and King no"' . 
t' · s .. that the Hecht's · store .at . ·. 

dover Mall nqW displays· ·a . · 
eelchair sign to le( the disabled 

· Vi that sales clerks will· offer 
<If> i~tance to those who need iL 
~ iBut one law can't ' make people 

tblnkdifferently; or erase the injus-
tlces of everyday life. · . · . 
~ "'SJ owly, attitudes are changing, 

but you still get gawkers," said 
King; whose cerebral palsy keeps 
tier in a wheelchair and limits the 
tise of her hands. "People will call us 
'retards' or say to me, 'Do you need 
1"\trlp, little girl?' " . 

BY MARY LOU FOY-TH£ WASHINGTON POST 
DOiiy King .Ometlmes has a long wait before lift-equipped Metrobus arrives • .. • ", ;_, ,' ' ' ': ~ ,• ·<~ ~: ~·I .: ' .io. ; : '' -. . .... : .' ~.I; ..'(': 

.'At . 31, King says she can .take 
care of herself. She doesn't want 
a}iything special from ·a new law, 
~ily enough to enable her to live a 
lif~ on her terms. · · 
~. If someone is going to achieve traveling from . King's 'Landover the time to serve her and actively I 

that, it is King. At a time when the apartment. to the New . Carrollton solicit her business. Sh~ iql~ws ,that' 
Jrlemployment rate for the disabled Mall take$ about "10 minutes 'by car. Jeq:y's ?~bs ~ Pizza has gOQd san~L 

~
ceeds 60 percent, Kiqg ,ha·s foµnd . N_o~ 'a _dr.iye~t·' Kiri~ gqe_s tq \he bus wiches, but doesn't have a curb cut, 
~b"taking credit card' 'orderirfor stop about a blQCk from her home, for whedchafr users . ... '" ; ''\ : . 
icketmaster~ '' · · ~ides · the bus. to the subway, takes King also has leained that it's · 

"mputer terminal used by every travels up a long, windy hill and rant she has tried before, avoiding a srnall Pennsylvania town I I ~
With the same telephone set and the subway to New ,Carrollton, and generally better to go to a restau- . Oscar Wei~? ',is ~aY,~r of . 

~er . operator, King types in infor- ·. across four lanes of traffic to the the hard discovery that another 
1
?tiqn from callers, ,hunting and . mall. . place's restroom may be suitable not far from B<1-ld Eagle '-' 
'Fki.pg_ on the keyboard with· the. . Because not all buses have a. me- for only the able-bodied. M ... ' 1 ·· 'h r f f h I h . l . ountain. He iv~:;; eig t 1 ~e ~nger o er right hand. chanical lift to . hoist wheelchair us- n t e year since tmp ementation Jfhe Americans with Disabilities · bo d d be h of the disability law, King said she miles from a hu<;:lear plant g requfres that companies make ers on ·· ar .. -al}, caus~ t e lifts has seen more restrooms with wide ' often don't work whe'n the bus does ommodations for disabled work- arrive-the trip to the mall can eas- stalls, more ramps for wheelchairs who need them, but the only , and more companies willing to hire 

that started gen~rating elec-

,tricity ilbout IO.years ago. ' cial arrangement King needs·is a :· ily take 9o .. miQ\ltes,· as lt ·did · one people with disabilities. What will 
e metal stand that helps ·her·, recent,afternooq, , '" · " - ·.. take.longer to change is how the M~yor Wetsr ' i$ a mb ~hrough seating charts, at ·The _vant_age ?_(;a: wh~t;ic~_a,i!. r,t;_-- world,reacts to someone like her, sti'e'. · . · 

() 

tl 

13 . 1 entertainment complexes'. " ·' · veals httle ·detatls .. atfout ·1tfe· ~hat · 8aid. · · ' ' . · · ~ · 1' lrian' wh~fp~fe~ 'S~, arr~ve 
n some ways, work is 'the easy ·· some nevet see. King· can ·.~e>from : ;.People are still 'shocl<ed when ;n his ' ~wn .concili'srons. · " ' ' t. She gets there on, a V3in pro- blocks away whether a Metro bus ~s - they h,ear I have ~ job, or theft~e,at" ' 
ed by a local chapter of United new~ and consequently whether 1t me like l have mor~ . .of a di&abiijt}"' J . ebral Palsy. Getting to the store has a chair lift. She knows that the than I think' I do," King said .. ~·You I . 

1 h maneuvering in a restaurant clerks at Fashion Bug in the '.'Jew can't Jeeislt!te ;ittittt<lPs likP th:.t " .... . I · / · I . ' ' 




