Memorandum 
Date: April 30, 1993 
To: Senator Dole 
From: Alec Vachon 
Re: Funding for Assistive Technology Center at NRH 
 
In September 1992, you co-sponsored an amendment offered by Senator Daschle to the FY 1993 Defense Appropriations Bill to fund construction of an assistive technology center at the National Rehabilitation Hospital in northwest D.C. A copy of your Congressional Record remarks are attached. Authorization for funding was subsequently included in the Conference Report. 
 
The Army now contends that it lacks authority to make permanent improvements to privately owned property without express statutory authority, and that the language of the FY 1993 Defense bill is not adequate in this regard. 
 
At this time, Senator Daschle asks that you sign onto two letters (drafts attached) to correct this situation: 
 
1. one to Secretary Aspin stating Congressional intent that construction authority was intended; 
 
2. another to Senator Inouye, asking that a technical amendment be introduced in the first available legislative vehicle to authorize this construction, to be pursued if the letter to Aspin is unsuccessful. 
 
Senator Harkin co-sponsored this amendment as well, and has agreed to sign the attached letters. 
 
I have confirmed with Mo West the above history and intent. 
 
DO YOU WISH TO SIGN THE ATTACHED LETTERS REGARDING FUNDING OF ASSISTIVE TECHNOLOGY CENTER AT NRH? 
YES X
NO 
 
Memorandum
United States Senate
Alex -
These letters are 'smoothed' and ready to go. Let me know if you need to delay the letters... by NRH. Harkin... to sign.
 
BOB DOLE
Kansas
United States Senate
Office of the Republican Leader
Washington, D.C. 20510-7020
5/5/93
 
Spoke w/ Burke; Gave him go ahead. He will drop off letter for ... tomorrow.
 
UNITED STATES SENATE
Washington, DC 20510
April 23, 1993
DRAFT
(End of Letterhead)
 
The Honorable Daniel K. Inouye
Chairman
Subcommittee on Defense Appropriations
119 Senate Dirksen Office Building
Washington, DC 20510
 
Dear Mr. Chairman, 
 
In the closing days of the 102nd Congress, we cosponsored an amendment to the FY 1993 Defense Appropriations bill that provided funding to establish an assistive technology and research center at the National Rehabilitation Hospital (NRH). We are grateful that you recognized the need for this center and graciously accepted the amendment.
 
As you know, the establishment of an assistive technology and research center would enable NRH to expand a number of research initiatives, including space technology, new voice and "eye-gaze" technology for veterans with disabilities, and a wide range of other assistive technology for the Veterans Administration. Authorization for funding of the center was included in Amendment No. 96 of the Conference Report and is listed in Amendment No. 93 (copies attached).
 
Unfortunately, we have been informed that construction of this facility cannot begin due to a technicality. Enclosed is a copy of a letter from former Secretary of the Army, Michael P. Stone, to Mr. Edward Eckenhoff, the President and Chief Executive Officer of the National Rehabilitation Hospital, in which Mr. Stone asserts that the Army may not apply funding to construct the center until Congress enacts legislation specifically authorizing a grant for that purpose.
 
In order to comply with this technicality, we request that you include, in the first available legislative vehicle, language specifically authorizing a grant in the amount of $4 million to the a Natinal Rehabilitative Hospital as requested in our amendment. We thank you for your assistance in this matter.
 
Sincerely,
 
Bob Dole
United States Senate
 
Tom Harkin
United States Senate
 
Tom Daschle
United States Senate
 
Enclosures
 
United States Senate
Washington, DC 20510
April 23, 1993
Draft
(End of Letterhead)
 
The Honorable Les Aspin
Secretary
Department of Defense
The Pentagon
Washington, DC 20310
 
Dear Mr. Secretary,
 
In the closing days of the 102nd Congress, we cosponsored an amendment to the FY 1993 Defense Appropriations Bill that provided funding to establish an assistive technology and research center at the National Rehabilitation Hospital (NRH). The establishment of an assistive technology and research center would enable NRH to expand a number of research initiatives, including space technology, new voice and "eye-gaze" technology for veterans with disabilities, and a wide range of other assistive technology for the Veterans Administration.
 
Enclosed are copies of speeches made on the Senate floor in support of the amendment that explain the importance of this program. Authorization for funding is included in Amendment No. 96 of the Conference Report and is listed in Amendment No. 93.
 
Also enclosed is a copy of a letter from former Secretary of the Army, Michael P. Stone, to Mr. Edward Eckenhoff, the President and Chief Executive Officer of the National Rehabilitation Hospital, in which Mr. Stone asserts that the Army may not apply funding to construct the center until Congress enacts legislation specifically authorizing a grant for that purpose. We think congressional intent on this project is clear and would appreciate your review of Mr. Stone's interpretation that the Department lacks sufficient authority to construct the earmarked facility.
 
After reviewing the enclosed material, we are confident that you will agree that the intent of the Congress is clearly stated, and hope that you will be able to award the $4 million to the National Rehabilitative Hospital as requested in this amendment so construction on this important facility may begin.
 
Sincerely,
 
Bob Dole
United States Senate
 
Tom Harkin
United States Senate
 
Tom Daschle
United States Senate
 
Enclosures
 
102d Congress
2d Session
HOUSE OF REPRESENTATIVES
Report
102-1015
 
MAKING APPROPRIATIONS FOR THE DEPARTMENT OF DEFENSE FOR THE FISCAL YEAR ENDING SEPTEMBER 30, 1993, AND FOR OTHER PURPOSES.
 
October 5, 1992 -- Ordered to be printed
 
Mr. Murtha, from the committee of conference, submitted the following
 
CONFERENCE REPORT
[To accompany H.R. 5504]
 
The committee of conference on the disagreeing votes of the two Houses on the amendments of the Senate to the bill (H.R. 5504) making appropriations for the Department of Defense for the fiscal year ending September 30, 1993, and for other purposes, having met, after full and free conference, have agreed to recommend and do recommend to their respective Houses as follows:
 
That the Senate recede from its amendments numbered 39, 45, 65, 68, 70, 88, 89, 97, 99, 101, 104, 106, 107, 108, 120, 121, 124, 127, 139, 143, 148, 154, 161, 167, 168, 169, 173, 176, 181, 185, 187, 189, 197, 199, 203, 207, 210, 211, 213, 216, 219, 220, 222, 229, 233, 234, 235, 238, 242, 245, 247, 252, 253, 255, 261, 279, 280, 282, 283, 285, 289, and 291.
 
That the House recede from its disagreement to the amendments of the Senate numbered 11, 13, 14, 15, 16, 17, 20, 22, 23, 24, 29, 30, 36, 42, 44, 47, 49, 50, 54, 58, 62, 64, 66, 71, 72, 73, 76, 78, 79, 83, 87, 90, 92, 100, 102, 109, 110, 113, 116, 118, 126, 129, 131, 136, 138, 140, 142, 144, 146, 150, 151, 152, 155, 157, 158, 159, 160, 162, 163, 164, 171, 172, 175, 183, 184, 191, 192, 195, 201, 202, 214, 215, 226, 231, 237, 239, 241, 244, 246, 248, 251, 254, 257, 258, 259, 260, 262, 264, 265, 266, 270, 271, 272, and 273, and agree to the same.
 
Amendment numbered 1:
That the House recede from its disagreement to the amendment of the Senate numbered 1, and agree to the same with an amendment, as follows:
 
[bookmark: _Int_Q0n677pw]In lieu of the sum proposed by said amendment insert: $23,238,457,000; and the Senate agree to the same.
 
Amendment numbered 2:
House language making a portion of the appropriation subject to authorization.
 
Amendment No. 95: Inserts and amends Senate language providing an additional $20,000,000 for a large-scale Phase III clinical investigation of the GP-160 vaccine providing that the Secretary of Defense, the Director of the National Institutes of Health and the Commissioner of Food and Drugs do not object within six months of enactment of this Act. If written certification objecting to this testing is presented, the Secretary of Defense may use this funding for other AIDS research needs of the Department of Defense.
 
Amendment No. 96: Inserts and amends Senate language which earmarks $4,000,000 for Assistive Technology Center at the National Rehabilitation Technology Hospital.
 
Amendment No. 97: Deletes Senate language which earmarked $10,000,000 for advanced automotive development for future Armored Systems Modernization applications. This subject was addressed with amendment No. 93.
 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, NAVY
 
Amendment No. 98: Appropriates $8,930,381,000 for Research, Development, Test and Evaluation, Navy instead of $9,315,969,000 as proposed by the House and $7,098,773,000 as proposed by the Senate. 
 
Amendment No. 99: Restores language proposed by the House and stricken by the Senate which provides $1,000,000 as a grant for the National Center for Physical Acoustics.
 
Amendment No. 100: Deletes House language on the Ship Self Defense Program.
 
Amendment No. 101: Restores language proposed by the House which provides limitations on the Destroyer Variant program.
 
Amendment No. 102: Deletes language proposed by the House requiring authorization for certain amounts.
 
Amendment No. 103: Deletes language proposed by the Senate concerning the T-45 aircraft and inserts new language dealing with a general reduction of funds and providing for a research project with the West Virginia High Technology Corporation.
 
The conference agreement on items addressed by either the House or Senate is as follows:

[in thousands of dollars]
	Research, development, test and eval, Navy
	Budget
	House
	Senate
	Conference

	Defense Research Sciences
	457,389
	417,053
	429,832
	429,832

	Anti-Air Warfare/Anti-Surface Warfare Technology
	86,931
	71,931
	66,090
	72,699

	Surface Ship Technology
	26,113
	50,113
	30,113
	50,113

	Aircraft Technology
	25,821
	20,821
	25,307
	25,636

	Marine Corps Landing Force Technology
	21,019
	21,019
	19,019
	21,019

	Command, Control, and Communications Technology
	22,627
	17,627
	20,480
	20,480

	Mission Support Technology
	36,118
	45,084
	34,285
	42,748

	Systems Support Technology
	93,810
	102,310
	80,713
	97,611

	Electronic Warfare Technology
	18,474
	18,474
	17,363
	18,474

	Undersea Surveillance and Weapons Technology
	146,194
	131,194
	122,369
	138,194


 
BREAST CANCER RESEARCH
Of the funds provided for breast cancer research, the conferees urge the Army to pursue interservice research with the Navy in the area of breast cancer screening for early diagnosis using advances in intelligent, adaptive, filtering techniques for automatic enhancement of breat x-ray images and in Very Large Scale Integrated circuits (specialized computer chips) for automatic and interactive extraction of key features of breast x-ray images.
 
RESEARCH, DEVELOPMENT, TEST AND EVALUATION, ARMY
Amendment No. 93: Appropriates $6,032,860,000 instead of $5,962,532,000 as proposed by the House and $5,307,737,000 as proposed by the Senate; amends Senate language on breast cancer research; deletes a ceiling set for RDT&E, Defense Agencies; deletes a ceiling for the Strategic Defense Initiative program; and inserts an earmark for a flexible manufacturing center.
 
The conference agreement on items addressed by either the House or the Senate is as follows:
[in thousands of dollars]
	Research development test & eval, Army
	Budget
	House
	Senate
	Conference

	Defense research sciences
	166,645
	218,549
	213,483
	213,483

	Akamai
	---
	---
	7,000
	7,100

	Materials technology
	13,983
	13,983
	17,983
	17,983

	Electronic survivability and fuzing technology
	19,204
	29,204
	19,204
	29,204

	Survivability enhancement
	14,551
	14,551
	24,551
	24,551

	Aviation technology
	46,611
	46,611
	47,611
	46,611

	Missile technology
	33,164
	33,164
	33,164
	41,764

	Modeling and simulation
	---
	5,000
	3,000
	5,000

	Combat vehicle and automotive technology
	46,992
	89,992
	46,992
	60,992

	Weapons and munitions technology
	37,270
	40,070
	37,270
	37,270

	Electronics and electronic devices
	18,011
	22,961
	21,361
	21,661

	Night vision technology
	35,706
	42,706
	29,706
	34,706

	Environmental quality technology
	18,447
	67,447
	23,947
	66,347

	Command, control, communications technology
	24,301
	21,844
	17,801
	17,801

	Computer and software technology
	3,094
	18,094
	3,094
	3,094

	Military engineering technology
	45,879
	45,879
	41,879
	41,879

	Logistics technology
	36,241
	43,241
	36,241
	38,241

	Medical technology
	---
	109,820
	96,455
	96,455

	MPIM technology
	---
	8,600
	---
	---

	Logistics advanced technology
	11,289
	11,289
	11,289
	19,089

	Medical advanced technology
	---
	28,462
	40,922
	45,437

	Prostate disease research
	---
	2,000
	---
	---

	Breast cancer research
	---
	25,000
	210,000
	210,000

	Weapons and munitions advance technology
	49,074
	81,974
	67,474
	62,474

	Command, control, communications advanced technology
	15,350
	10,350
	12,850
	10,350

	Materials and structures advanced technology
	3,177
	3,177
	6,677
	6,677

	Acquired immune deficiency syndrome (AIDS) research
	---
	36,247
	56,891
	56,891

	Global surveillance/air defense/precision strike tech.
	50,000
	50,000
	23,000
	36,500

	Night vision advanced technology
	28,436
	32,436
	46,436
	28,436

	Advanced tactical computer science and technology
	22,441
	27,441
	7,673
	19,673

	Anti-satellite weapon (ASAT)
	24,768
	---
	24,768
	20,000


 
DEPARTMENT OF THE ARMY
Office of the Assistant Secretary
Washington, DC 20310-0109
December 31, 1992
Reply to the Attention of
(End of Letterhead)
 
Mr. Edward A. Eckenhoff
President and Chief Executive Officer
National Rehabilitation Hospital
102 Irving Street, N.W.
Washington, D.C. 20010-2949
 
Dear Mr. Eckenhoff:
Mr. Stone's office has asked that we forward the Army's appreciation for your letter regarding the Assistive Technology Center at the National Rehabilitative Hospital.
 
It is heartening to follow your contributions to rehabilitation and its related technology. We in the Army acknowledge the need to continue the advance of rehabilitation technology. However, the legality of funding the construction of the Assistive Technology Center at the National Rehabilitative Hospital in the Research, Development, Test and Evaluation, Army appropriation is currently under review by my staff.
 
I hope to be able to provide our conclusions by January 8, 1993. I will keep you apprised of developments as they occur.
 
Sincerely,
Neil R. Ginnetti
Acting Assistant Secretary of the Army
(Financial Management)
 
COMPTROLLER OF THE DEPARTMENT OF DEFENSE
Washington, DC 20301-1100
(End of Letterhead)
 
Senator Robert Dole
United States Senate
Washington, D.C. 20510
 
Dear Senator Dole: 
This responds to your December 11, 1992, letter regarding the establishment of an assistive technology and research facility at the National Rehabilitation Hospital.
 
While such a facility would prove unique, the Department of Defense does not have the authority to make permanent improvements to privately owned property. The Comptroller General has consistently ruled that such improvements cannot be done without express statutory authority, and the authority in Title IV of the FY 1993 DOD Appropriations Act is not considered adequate to make these improvements.
 
I regret that these circumstances do not allow the Department to respond more positively to your request.
 
Sincerely,
Donald B. Shycoff
Acting Comptroller
 
SECRETARY OF ...
Washington...
January 18...
(End of Letterhead)
Mr. Edward A. Eckenhoff
President and Chief Executive Off
National Rehabilitation Hospital
102 Irving Street, NW
Washington, DC 20010-2949
 
Dear Mr. Eckenhoff:
Reading your letter of November 30, 1992, brought back fond memories of the time we spent at your home. Although a few years have passed, pleasant times are always remembered.
 
Your contributions to rehabilitation and its related technology are significant. I am certain you will also make great strides in the area of assistive technology. However, as you are aware, I found it necessary to have my staff research the legality of using available research, Development, Test and Evaluation, Army funding for the purpose of constructing an Assistive Technology Center.
 
We determined the Army cannot fund construction of the facility as earmarked in the Department of the Defense Appropriations Act, 1993. DOD is only permitted to enter grant agreements with research institutions as a means of engaging in basic and applied research projects that bear a potential relationship to a military function or operation. In the absence of specific, affirmative legislation, DOD is not permitted to authorize the granting of funds to a research institution for the purpose of constructing a research center. The permissive earmarking language regarding the Assistive Technology Center in the Appropriations Act does not constitute the type of legislation that the Army requires before it may grant its appropriations for the purpose of constructing a research center. Therefore, the Army may not apply Research, Development, Test and Evaluation, Army funding to construct the Assistive Technology Center until Congress enacts legislation specifically authorizing a grant for that purpose.
 
Best wishes for continued progress in your support of rehabilitation technology, and for a happy and prosperous 1993.
 
Yours sincerely,
M.P.W. Stone
 
UNITED STATES SENATE
Washinton, DC 20510
April 23, 1993
File Copy
(End of Letterhead)
 
The Honorable Daniel K. Inouye
Chairman
Subcommittee on Defense Appropriations
119 Senate Dirksen Office Building
Washington, DC 20510
 
Dear Mr. Chairman:
In the closing days of the 102nd Congress, we cosponsored an amendment to the FY 1993 Defense Appropriations bill that provided funding to establish an assistive technology and research center at the National Rehabilitation Hospital (NRH). We are grateful that you recognized the need for this center and graciously accepted the amendment.
 
As you know, the establishment of an assistive technology and research center would enable NRH to expand a number of research initiatives, including space technology, new voice and "eye-gaze" technology for veterans with disabilities, and a wide range of other assistive technology for the Veterans Administration. Authorization for funding of the center was included in Amendment No. 96 of the Conference Report and is listed in Amendment No. 93 (copies attached).
 
Unfortunately, we have been informed that construction of this facility cannot begin due to a technicality. Enclosed is a copy of a letter from former Secretary of the Army, Michael P. Stone, to Mr. Edward Eckenhoff, the President and Chief Executive Officer of the National Rehabilitation Hospital, in which Mr. Stone asserts that the Army may not apply funding to construct the center until Congress enacts legislation specifically authorizing a grant for that purpose.
 
In order to comply with this technicality, we request that you include, in the first available legislative vehicle, language specifically authorizing a grant in the amount of $4 million to the a National Rehabilitative Hospital as requested in our amendment. We thank you for your assistance in this matter.
 
Sincerely,
Bob Dole
United States Senate
 
Tom Harkin
United States Senate
 
Tom Daschle
United States Senate
 
Enclosures
 
SECRETARY OF...
Washington...
January 18...
(End of Letterhead)

Mr. Edward A. Eckenhoff
President and Chief Executive Off...
National Rehabilitation Hospital
102 Irving Street, NW
Washington, DC 20010-2949
 
Dear Mr. Eckenhoff,
Reading your letter of November 30, 1992, brought back fond memories of the time we spent at your home. Although a few years have passed, pleasant times are always remembered.
 
Your contributions to rehabilitation and its related technology are significant. I am certain you will also make great strides in the area of assistive technology. However, as you are aware, I found it necessary to have my staff research the legality of using available research, Development, Test and Evaluation, Army funding for the purpose of constructing an Assistive Technology Center.
 
We determined the Army cannot fund construction of the facility as earmarked in the Department of the Defense Appropriations Act, 1993. DOD is only permitted to enter grant agreements with research institutions as a means of engaging in basic and applied research projects that bear a potential relationship to a military function or operation. In the absence of specific, affirmative legislation, DOD is not permitted to authorize the granting of funds to a research institution for the purpose of constructing a research center. The permissive earmarking language regarding the Assistive Technology Center in the Appropriations Act does not constitute the type of legislation that the Army requires before it may grant its appropriations for the purpose of constructing a research center. Therefore, the Army may not apply Research, Development, Test and Evaluation, Army funding to construct the Assistive Technology Center until Congress enacts legislation specifically authorizing a grant for that purpose.
 
Best wishes for continued progress in your support of rehabilitation technology, and for a happy and prosperous 1993.
 
Yours sincerely,
M.P.W. Stone
 
UNITED STATES SENATE
Washington, DC 20510
April 23, 1993
FILE COPY
(End of Letterhead)
 
The Honorable Les Aspin
Secretary
Department of Defense
The Pentagon
Washington, DC 20310
 
Dear Mr. Secreatry:
In the closing days of the 102nd Congress, we cosponsored an amendment to the FY 1993 Defense Appropriations bill that provided funding to establish an assistive technology and research center at the National Rehabilitation Hospital (NRH). The establishment of an assistive technology and research center would enable NRH to expand a number of research initiatives, including space technology, new voice and "eye-gaze" technology for veterans with disabilities, and a wide range of other assistive technology for the Veterans Administration.
 
Enclosed are copies of speeches made on the Senate floor in support of the amendment that explain the importance of this program. Authorization for funding is included in Amendment No. 96 of the Conference Report and is listed in Amendment No. 93.
 
Also enclosed is a copy of a letter from former Secretary of the Army, Michael P. Stone, to Mr. Edward Eckenhoff, the President and Chief Executive Officer of the National Rehabilitation Hospital, in which Mr. Stone asserts that the Army may not apply funding to construct the center until Congress enacts legislation specifically authorizing a grant for that purpose. We think congressional intent on this project is clear and would appreciate your review of Mr. Stone's interpretation that the Department lacks sufficient authority to construct the earmarked facility.
 
After reviewing the enclosed material, we are confident that you will agree that the intent of the Congress is clearly stated, and hope that you will be able to award the $4 million to the National Rehabilitative Hospital as requested in this amendment so construction on this important facility may begin.
 
Sincerely,
Bob Dole
United States Senate
 
Tom Harkin
United States Senate
 
Tom Daschle
United States Senate
 
Enclosures
 
 

